
September 4, 2014

City of Charlotte
600 East 4th Street
Charlotte, NC 28202

Re:  Extension of PCO section 18-161(c) – fee in lieu of mitigation

Dear Charlotte City Council Members and Staff:

Two months ago, our organizations – representing thousands of members and concerned 
citizens – submitted detailed comments on the proposed extension of section 18-161(c) of the City’s 
Post-Construction Stormwater Ordinance (“fee-in-lieu”). After a public meeting, public comment and 
consideration of a broad array of options, City staff recommended extension of the fee-in-lieu to the 
Environment Committee, with the added provision that filters be required to capture harmful 
chemicals in parking lot runoff, thereby preventing their introduction to waterways already degraded 
from decades of mismanagement.

However, disregarding staff’s proposal, the Environmental Committee, on a split vote has now 
recommended extension of the fee-in-lieu without any change. This vote is extremely disappointing 
and hard to understand given that City staff worked to balance constituent input on extending the fee-
in-lieu and made a sound recommendation that, if implemented, will very cost effectively work to 
offset harmful impacts to water quality from parking lot runoff. We do not support the Environment 
Committee’s recommendation and now urge you to adopt staff’s proposal that filters be required. We 
also urge you to consider our additional concerns and recommendations outlined below before you 
vote on extending the fee-in-lieu.

With regard to the recommended filters, some Environmental Committee members raised 
concern that the filters could clog with sediment and cause flooding problems. Because the filters will 
be used for post-construction stormwater, there would be little or no sediment entering the drains, so
this will not be an issue. And the significant benefit of the filters is that they will deal very well with 
removal of chemical contaminants from parking lot runoff. These contaminants are deadly to our 
streams and are routinely washed off parking lots even during minor rain events. Use of the filters will 
allow us to achieve major improvement to the content of our stormwater runoff at a very minor cost. 

We also urge you to remove or at least reduce the fee-in-lieu provision that allows the addition 
of “less than 20,000 square feet of new built-upon area.” First, section 18-161(c) is concerned with 
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redevelopment and gives developers options on how to mitigate for the harmful effects of 
redevelopment. Developing new built-upon area is not considered redevelopment in any of Charlotte’s 
other ordinances to our knowledge. New built upon area is and should be considered new 
development, which should not be afforded fee-in-lieu options. Second, the vast majority of damage 
to our waterways is caused by runoff from impervious areas. Our population growth has resulted in
exponential growth in impervious cover and runoff that has turned many of our local streams into 
muddy, contaminant-laden ditches. You may recall that American Rivers in 2008 named the Catawba 
River the nation’s most endangered river in part because of our explosive growth and our collective
failure to manage runoff from ever-increasing amounts of impervious area. 

With the adoption of the PCO in 2008, the City recognized it needed to improve water quality. 
The provisions of the PCO have provided immense economic and environmental benefits. The 
revitalization of Little Sugar Creek has coincided with the revitalization of its corridor, particularly 
around the Metropolitan, the greenway and Freedom Park. Continued implementation of the PCO will 
not only provide economic benefit through the redevelopment incentivized by environmentally 
desirable areas, it will help to offset added expenses to the City in the form of the floodplain buyout 
program and costs to enlarge stormwater infrastructure.

The PCO’s fee-in-lieu provision was meant to be a temporary measure to encourage 
redevelopment during the economic downturn. Why do we need to extend it further? Development is 
booming again in Charlotte, and with increased traffic in areas now seeing redevelopment, now is the 
time to ensure that sites implement post-construction stormwater measures that will rehabilitate our 
waterways. Granting exemptions and ultimately failing to seize the moment means a site might not see 
a redevelopment opportunity for decades or even a century. If a given area has the traffic and desired 
marketshed, it will be profitable for a business to locate there, and that business – rather than the City 
and its citizens – should bear the cost of appropriately managing the stormwater it generates as a cost 
of doing business. Otherwise, exempted development projects continue to cause extreme water 
quality degradation in sub-basins that do not see the benefit of offsite projects.

The EPA has emphasized that onsite mitigation is the best and most preferable option for 
stormwater management; a fee-in-lieu should only be used as a last resort when onsite mitigation is 
truly, functionally prohibited. As such, we ask you again to eliminate the fee-in-lieu provision from our 
PCO. If you will not do that, we ask that you uphold your commitment to improving our waterways by
requiring additional onsite measures that would both reduce the speed and remove pollution from
runoff before it drains to our waterways. This can be accomplished by requiring filters as proposed by 
staff and by eliminating or at least reducing the size of new built-upon area allowed to be included 
under the fee-in-lieu provisions.

Frankly, with the continued option to opt out of compliance with the PCO, our 
recommendations together with staff’s is not enough to continue making rapid improvements to our 
severely impaired streams and creeks. While the filters address direct water quality pollution from 
parking lots, they fail to slow the destructive pulse of water that erodes banks, floods property, 
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overwhelms the sewer system, and overall immensely degrades water quality. Nonetheless, requiring
filters and disallowing or minimizing new built-upon-areas would be an improvement to the current 
PCO fee-in-lieu program.

Thanks for your service to Charlotte and please do not hesitate to contact any of us at the email 
addresses and/or phone numbers below if you have any questions or would like to discuss this further.

Sincerely,

Sam Perkins, RIVERKEEPERÄ, Catawba Riverkeeper Foundation
Phone: (704) 651-5974 Email: sam@catawbariverkeeper.org

Shannon Binns, Executive Director, Sustain Charlotte
Phone: (704) 338-2610 Email: shannon@sustaincharlotte.org

David Robinson, Chair, Sierra Club (Central Piedmont Group)
Phone: (704) 365-8903 Email: takahula@gmail.com

Richard Roti, President, Charlotte Public Tree Fund
Phone: (704) 957-8660 Email: rickroti@gmail.com


