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Know your rights when surveyors come knocking
Beth Little

According to various news 
sources, Dominion Resources 
Inc. is considering building an 
approximately 450-mile-long 
natural gas transmission pipeline 
from West Virginia through Virginia 
to southern North Carolina that 
would go into service by the end 
of 2018. The company is known 
locally as Dominion Virginia 
Power and the owner/operator of 
the Bath County (Va.) Pumped 
Storage Station.

The new pipeline, called the 
Dominion Southeast Reliability 
Project, would extend from the 
natural-gas rich Marcellus and Utica 
shale production regions in the 
Appalachians to markets in Virginia 
and North Carolina, according to 
a statement from Thomas Farrell, 
Dominion Resources’ chairman, 
president and CEO.

As envisaged, the pipeline 
would run along a corridor from an 
interconnection with a Dominion 
Transmission pipeline in Harrison 
County, W.Va., through Virginia 
to Greensville County and on 
to Lumberton, N.C. (see project 
map). It would cross both the 
Monongahela National Forest and 
the George Washington National 
Forest.

The project is in the “extremely 
preliminary” stage, company 
spokesman Jim Norvelle said. 
“We have not decided to do this. 
... The decision is dependent on 
many variables, including interest 
in the non-binding open season. If 
Dominion decides to proceed, we 
will submit a pre-file application 
with the Federal Energy 
Regulatory Commission. ... The 
open season process began on 
the project April 16 and closed 
May 9 … We have not submitted 
the FERC pre-filing request yet.”

While the company has not 
identified a specific route for the 
proposed line, “we have begun 
notifying landowners we’ll be on 
their property as early as this 

42 inches in diameter. Robert Hart, 
a petroleum engineer and practicing 
oil and gas consultant, offered some 
information about likely activities 
that will take place in acquiring 
rights of way and constructing 
the pipeline. The pipeline would 
probably be required to be buried 
36 inches, and possibly 48 inches, 
below the surface. Compressor 
stations would also be needed to 
boost the pressure so the gas will 
flow. Because it will likely qualify as 
a public need, it will likely also carry 
eminent domain property usage, 
meaning that the company can 
take the rights of way after paying 
“just compensation.” 

Right-of-way width may be 
as much as 100 feet, which the 
company will clear for construction 
and then mow and/or spray with 
weed killers using helicopters. 
Construction will require clearing 
timber and brush, then trenching, 
then actually installing the pipe, 
and finally, covering it all up and 
seeding it.

There is environmental concern 
about the proposal’s impacts. 
“This cannot happen without long-
term damage to the ecologic and 
hydrologic integrity of the Allegheny 
Highlands, among the best and 
least-altered natural landscapes in 
the Eastern U.S.,” said Rick Webb, 
a senior scientist with the University 
of Virginia’s Department of 
Environmental Science, “and it will 
add to the factors that are driving 
environmentally irresponsible gas-
drilling practices.”

There appears to be another 
company with another possible 
pipeline with the idea of transporting 
West Virginia and nearby gas to 
North Carolina. It is called Spectra. 
Spectra and Dominion may be in a 
competition to develop a proposal 
to suit the needs of the Duke 
Energy plant, which is switching 
from coal to gas (or contemplating 
such a switch). That might mean 
there could be yet another, or more 
than one, proposal come out of the 
woodwork.

summer to begin surveying for the 
best possible route,” Norvelle said. 
“Just because we’re surveying 
doesn’t mean your property has 
been selected for the route.”

Letters have been received 
by some property owners in 
West Virginia and Virginia that 
say Dominion plans to begin the 
surveys and studies on or about 
July 1, 2014. The letters also say, 
“We will appreciate your signing 
and returning the enclosed copy of 
this letter indicating your permission 
to conduct the necessary project 
surveys on your property.”

One of the rights that 
landowners have is to exclude 
from their property people they 
don’t want on the land. Unless 
there has been some transfer of 
a right of way, etc., landowners 
should assume they have the 
right to exclude people, including 
surveyors. West Virginia law has 
the wrinkle that the right to exclude 
other people cannot be exercised 
unless the other people know they 
are not welcome. Many people do 
this by fences, no trespassing 
signs, etc. The result of this is 
that intruders may wander onto 
unfenced, unposted land but must 
leave if asked to.

This sounds simple: if 
surveyors are not welcome, ask 
them to leave and that is that. 
The complicating factor is the 
possibility that there is some 
document somewhere that gives 
the surveyor the right to be there. 
Land is sold all the time with the 
seller retaining the minerals, 
a right of way, or some other 
interest that would include the 
right to conduct surveys.

If a landowner receives a 
letter asking for permission to 
come onto the land and survey, 
a sensible approach a landowner 
might choose is to request the 
document the company thinks 
gives it the right to come on the 

The company may produce 
a deed, lease, right of way, or 
other document. If it does, most 
landowners will be in over their 
heads and should consult a lawyer. 
The West Virginia Surface Owners 
Rights Organization has some 
information on its website that 
might prove helpful: wvsoro.org.

The pipeline will be a trunk line 

land to survey. Rights to enter land  
are not oral. They are contained in 
deeds, leases, rights of way, etc. If 
there is no document, a landowner 
should be able to safely assume 
that the right to come onto the 
land does not exist.


